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THE EREV RAV ARE THE CORRUPT 
JUDGES OF THE JEWISH PEOPLE IN EXILE 

(ZOHAR HA KADDOSH III 124a) 
 

FROM YALKUT MEAM LOEZ ON PIRKE AVOT 1:8 
 

Yehudah ben Tabbai said: Do not make yourself like the 
lawyers. When parties in a lawsuit are before you 
consider them to be wicked. But when they take leave of 
you, consider them to be innocent, when they have 
accepted upon themselves the judgment  
 
Yehudah the son of Tabbai and Shimon the son of Shatach received the Oral Torah 
from Yehoshua ben Perachia and Nittai of Arabel. 
Yehudah ben Tabbai used to say, “Do not make yourself like the lawyers.” He is 
addressing himself to the situation where two people are involved in litigation 
requiring the decision of a rabbi. One of the litigants may want to set his mind at 
ease, and ask a Torah scholar to rehearse the arguments that he will present before 
the rabbi. 
To this, Yehudah ben Tabbai says, “Do not make yourself like the lawyers” Do not 
teach the litigant what arguments he should present before the rabbi. Do not tell 
him what answers he is to give to the questions that you know the rabbi will 
normally ask. It is forbidden to teach the litigant how to present his case, even if you 
know that his arguments are true. As a Torah scholar, you have the responsibility 
not to give one side an unfair advantage. 
Of course, it goes without saying that it is forbidden for the rabbi who will judge the 
case to coach the litigants beforehand. The rabbi may not even tell the litigants what 
type of questions to anticipate. (RAMBAM ON THE  MISHNA) 
Other commentaries interpret the statement, “Do not make yourselves like the 
lawyers,” to mean that one should not imitate the corrupt lawyers and judges often 
found in civil courts. These judges often discuss the case with one of the litigants, 
and if given the necessary bribe, judge in his favor. At other times, these judges tell 
a litigant that the case will be decided in his favor in order to exact a bribe.  
The master therefore says, “Do not be like these ‘administrators of justice.’ Even if 
you do not take bribes, do not listen to the arguments of one litigant alone, or 
divulge to him the outcome of the case.” When a rabbi is judging a case, it is 
forbidden for him to hear arguments or present his decision unless both litigants are 
presents. (Rashi on Avot) 
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There are others who interpret Yehudah ben Tabbai’s statement to be speaking of 
the case where a person comes before a rabbi and says. “I wish to be involved in 
litigation with someone, but before I come before you with the other litigant, I want 
you to tell me the outcome of this case.” It is forbidden for the rabbi judging a case 
to divulge anything about the case, whether it is the decision that will be reached, or 
the questions that will be asked when the two sides present their cases. This might 
be done in gentile courts, but in Jewish courts it is forbidden. (Rashi on Avot) 
Still other commentaries interpret Yehudah ben Tabbai’s statement to be, “Do not 
make yourself like the judges.” According to this, he is addressing himself to the 
rabbi’s students, who maybe present when he judges a case. The students should not 
discuss the merits of the case as if they were the equals of their rabbi. As long as the 
case is in progress, the students must maintain silence, speaking up only when the 
rabbi grants them permission. 

When the litigants are before you… 
The master continues, saying that when the litigants are arguing their sides before 
you, you must consider both of them to be dishonest. Probe their arguments for 
every trace of Falsehood and deceit, so that the truth will be ferreted out. 
If you are prejudiced in favor of one litigant and consider him a good person, you 
will believe him even if he is lying. Since you have prejudged him, you will not be 
able to decide against him. 
You may want to give both litigants the benefit of the doubt, judging each on the 
“scale of merit” and consider them both to be good persons. But if you do this, you 
will not probe into their arguments to determine the truth. If, on the other hand, 
you consider both of them wicked, you will be skeptical about their arguments, and 
eventually you will arrive at the truth. 
When the case has been decided, however, and the litigants have left, you must 
judge both of them on the “scale of merit”. Do not suspect the plaintiff of setting up 
a false issue in order to gain possession of the defendant’s property without 
justification. Similarly, if the defendant had to take an oath to offset the plaintiff’s 
claim, do not suspect him of having sworn falsely. 
It may seem obvious that, since there were two opposing sides, one of them was 
lying. The entire case must be judged on such an assumption. But once the case has 
been decided, do not consider either litigant to be wicked for trying to present his 
case as well as possible. 
Business dealings are usually highly complex and subject to misunderstanding. 
There may be a single fact, but two people may interpret it in a very different 
manner. Even when two perfectly honest people engage in a business venture, it is 
possible for misunderstandings to occur, with each side positive that he is right. 
(Bartenura, Tosfot Yom Tov) 



THE WORLD FOUNDATION FOR THE KEDDUSHA OF THE JEWISH PEOPLE 

 3

Therefore, the most important thing is not how both parties argued, but how both 
accepted your judgment after the case was concluded. In every such case, there is 
bound to be a winner and a loser. When both parties, the loser as well as the winner, 
accept your verdict graciously, they must both be considered righteous. This is 
especially true when the loser in the case shows absolutely no resentment toward the 
judge. 
Of course there are times when the loser leaves with bitterness and resentment 
toward the rabbi for deciding against him. He turns his back to the rabbi in anger, 
as if to say, “If I had the power to do so, I would take revenge on you.” In such a 
case, the rabbi has no obligation to consider the litigant a good person. Since he did 
not accept the lawful decision graciously, he is to be considered wicked. (Midrash 
Shmuel) 
 
When Rav Dimi came from Eretz Israel said: Rav 
Nachman bar Kohen expounded: What is the meaning 
of: (Mishle 29:4) “The king by justice establishes the 
land; but he who exacts Terumot (Gifts) overthrows it”. 
If a judge resembles a king who doesn’t need anything 
then “establishes the land”, but if the judge is like a 
Kohen who needs to ask Terumah in the granaries then 
“overthrows it” 
Sanhedrin 7 Ketuvot 105 
 
 
SO EVEN IF YOUR RABBI RIDICULES YOU FOR KEEPING THE 
SHULCHAN ARUCH YOU SHOULD BE STRONG AND GO AHEAD FOR IT 
MAY BE THAT YOUR RABBI BELONGS TO THE EREV RAV AND HE JUST 
DOES NOT WANT YOU TO KEEP THE TORAH AS IT SHOULD BE FOR 
MAYBE HE WOULD BE EXPOSED AS A FAKE IN THE EYES OF THE 
OTHER CONGREGANTS WHEN THEY SEE THAT A COMMON PERSON 
KEEPS THE SHULCHAN ARUCH TO A GREATER EXTENT THAN THE 
RABBI. AND WE ARE NOT TALKING ABOUT PIOUS PRACTICES BUT WE 
ARE TALKING HERE ABOUT KEEPING THE SHULCHAN ARUCH, 
ESPECIFICALLY CONCERNING THOSE AREAS WHERE THE RELIGIOUS 
LEADERS OF OUR TIME ARE LAX ABOUT. FOR EXAMPLE, TALKING IN 
THE SYNAGOGUE IN THE MIDDLE OF PRAYERS, DURING THE KADDISH, 
GIVING TORAH LESSONS TO MEN AND WOMEN WITHOUT A MECHITZA, 
HAVING A DEFICIENT MECHITZA IN SHUL, LOOKING AT WOMEN 
WHICH IS SOMETHING FORBIDDEN, ETC  
 


